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Where there is a ton a fide sale of furniture anterior to and
independent of a real and bona fide hire-purchase agree-
ment, the sale being by the person who is afterwards the
hirer, the document is not a bill of sale (h). The practical
difficulty that arises in such cases, owing to the circum-
stances which are usually present when such transactions
are negotiated, is to induce the Court to hold that the sale
and subsequent hiring are bo':a fide and express the real
intentions of the parties. It will be found in practice that
the alleged purchaser and subsequent letter-out on hire
is generally a finance company, whose business consists
in financing hire-purchase agreements,—a company which
never handles the goods or has any organisation for that
purpose, or a moneylender who is in the same position,—
and the alleged hirer is in a low financial condition, and in
consequence the transaction is not easily distinguishable
from a loan on the security of the alleged hire-purchase
agreement. In fact, in very many cases, the hire-purchase
agreement is really only a colourable device intended to
conceal an actual loan on the security of the power to
take possession of the goods included in the hire-purchase
agreement. If in truth the hire-purchase agreement is not
bona fide and is being used as a cloak to cover the real
transaction of loan, then it is a bill of sale and void
unless the statutory requirements have been carried
(h) Yorkshire Railway Wagon Co. v. Maclure (1882), 21 Ch. D. 309 ;
26 Digest 17, 54 ; Stammers v. Margrett (1905), 21 T. L. R. 342 ; 7
Digest 9, 33 ; Manchester, Sheffield and Lincolnshire Railway Co. v.
North Central Wagon Co. (1888), 13 App. Cas. 554 ; 7 Digest 4, 6 ;
Redhead v. Westwood (1888), 59 L. T. 293 ; 7 Digest 17, 72 ; Re Yarrow,
Collins v. Weymouth (1889), 61 L. T. 642 ; 7 Digest 11, 48. See also
In re Watson, Exparte Official Receiver in Bankruptcy (1890), 25 Q. B. D.
27, per Lord Esher, M. R., at p. 37 ; 7 Digest 17, 74 ; British Railway
Traffic & Electric Co. v. Kahn, [1921] W. N. 52 ; Digest Supp. ; Victoria
Dairy Co. v. West (1895), 11 T. L. R. 233 ; 7 Digest 10, 3$; Clapham
v. Ives (1904), 91 L. T. 69 ; 7 Digest 10, 39 ; Staffs Motor Guarantee,
Ltd. v. British Wagon Co., Ltd., [1934] 2 K. B. 305 ; Digest Supp. ; see
also the cases reported at p. 23 et seq. and p. 37 et seq., of Jones and
Proudfoot's Notes on Hire-Purchase Law. Some of these are not
elsewhere reported.

